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ORAL JUDGMENT OF THE COURT GIVEN BY BARAGWANATH J

[1] The appeal has been resolved on the basis recorded in the following orders:

(a) There will be an order that the first respondent provide to the

solicitors for the appellant and second respondent documents

recording:

(i) The weekly actual production figures for McKee and

Mangahewa from 1 March 2006 to the present.

(ii) The 12 month forecast of future production in 2008 and any

subsequent years.



(iii) The weekly availability reports from 1 March 2006 to the

present.

(b) The solicitors for the first appellant and for the second respondent

undertake to the Court that they will hold the documents so received

in confidence and provide them and any information derived from

them only to counsel and to experts following the latter’s undertaking

to maintain confidentiality, in particular to withhold the information

from the appellant and the first respondent and their directors,

servants agents and other advisers.

(c) It is recorded that the application under r 300 is amended by deletion

of the words “or relating to” and that the present order is without

prejudice to and does not adjudicate upon the original application in

respect thereof.  That topic is the subject of a current application to

the High Court which alone has jurisdiction over that matter.

(d) It is acknowledged by the appellant and the second respondent that,

by consenting to this order, the first respondent makes no concession

that documents held by Todd Taranaki Ltd are in its possession or

control and that Todd Taranaki Ltd has agreed to supply them at the

request of the first respondent without accepting any legal obligation

to do so.

[2] Costs will lie where they fall.
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